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“Arizona Counties… are 
separate legal entities, 
whose power is derived from 
different articles of the 
Arizona Constitution and 
from different statutes.”

Home Builders Ass’n of Central Arizona vs. 
City of Maricopa, 
215 Ariz. 146, 158 P.3d 869 (App. 2007)

County Background
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County Background

Counties are “created by the 
legislature… for the purpose of 
exercising a certain portion of 
the general powers of the 
government in specified 
localities.”

Asss’d Dairy Products vs. Page
68 Ariz. 393, 396, 206 P.2d 1041, 1043 
(1949)
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County Background

“Boards of supervisors of the 
various counties of Arizona 
have only such powers as have 
been expressly or by necessary 
implication delegated to them 
by the state legislature.”

Home Builders Ass’n of Central Arizona 
vs. City of Apache Junction,198 Ariz. 
493, 11 P.3d 1032 (App. 2000)
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County Background

“must be approached from the affirmative, that is, 
what constitutional or statutory authority can the 
country rely upon to support its questioned conduct?”

Maricopa County v. Black,
19 Ariz. App. 239, 241, 506 P.2nd 279, 281 (1973)

The question of whether authority exists for the county 
to act 
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County Background

The absence of a statutory prohibition does not 
mean the county has inherent authority to 
engage in certain conduct.

Hancock v. McCarroll,
188 Ariz. 492, 488, 937 P.2nd 682, 688 (1996)



Powers of a county shall be exercised only by the board of 
supervisors or by agents and officers acting under its authority 
and authority of law.  

• Sue and be sued
• Purchase and hold lands within its limits
• Contract for and purchase personal property necessary to exercise its 

powers
• Use or dispose of property
• Levy and collect taxes as authorized by law
• Determine the budgets of all elected and appointed county officers
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County Powers

It has the power to:



A.R.S. § 11-251 enumerates 62 powers of the board, and other statutes throughout 
Title 11 list additional subjects the board may address.
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County Powers

Examples of Specific Powers:

Supervise official conduct of all county officers and…see that such officers 
faithfully perform their duties…” (A.R.S. § 11-251(A)(1)) 

In the exercise of its supervisory authority 
the board can “refuse to fund inappropriate 
activities” or coercively “use its power to 
withhold approval for capital expenditures, 
salary’ increases and the like.”

United States v. Maricopa County,
151 F. Supp. 3rd 998, 1015 (D. Ariz. 2015)

“County exercises supervision of all county 
officers…inasmuch as the Sheriff is a county 
officer…the County exercises supervision of the 
official conduct of the Sheriff.  However, the 
County, having no right of control is not 
responsible for the Sheriff’s torts.” 

Fridena vs. Maricopa County,
18 Ariz. App 257, 504 P.2d 58 (Ariz.App 1972)



A.R.S. § 11-251 enumerates 62 powers of the board, and other statutes throughout 
Title 11 list additional subjects the board may address.
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County Powers

Other Enumerated Powers in A.R.S. § 11-251

• Layout and maintain roads
• Levy taxes
• Fill vacancies in legislative and county offices
• Exercise legislative authority of counties
• Regulate bath houses
• Acquire land for roads, drainage ways and other public purposes
• Provide plans for employee benefits
• License, lease or sell county property



• Fee for service authority (A.R.S. § 11-251.08)
• Economic development (A.R.S. § 11-254.04)
• Procurement procedures (A.R.S. § 11-254.01)
• Erect buildings, issue bonds (A.R.S. § 11-271, et seq.)
• Indigent medical care (A.R.S. § 11-952)
• Intergovernmental agreements (A.R.S. § 11-952)
• Animal control (A.R.S. § 11-1001, et seq.)
• Public health (A.R.S. § 36-787)
• Emergency management (A.R.S. § 26-301, et seq.)
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County Powers Miscellaneous Powers
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County Powers Ordinance Authority

• “Adopt, amend and repeal 
ordinances necessary or proper 
to carry out the duties…”

• “Prescribe punishment by fine 
or imprisonment, or both, for 
violation of an ordinance…”

• Public hearing required for any 
ordinance

• May apply to unincorporated 
and incorporated areas absent 
a conflict or state regulation.

Under A.R.S. § 11-251.05 The 
Board of Supervisors may:

• Ordinance cannot conflict or be 
inconsistent with the state law

• Must be necessary and proper to 
carry out county’s duties

• The subject of an ordinance must 
be within the “duties, 
responsibilities and functions” of 
the county

Caveat:



An act is ministerial where the law requiring it to be performed, 
prescribes the time, manner, and occasion of its performance with 
such certainty that nothing remains for judgement or discretion.

Magma Copper Co. v. Arizona State Tax Commission,
67 Ariz. 77, 85, 191 P.2d 169, 174 (1948)
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County Powers Ministerial Obligations

Examples of Ministerial Obligations

• Setting independent fire districts, school districts, community College 
tax rates every year;

• Canvassing election



The Board of Supervisors may act as the Board of Directors over 
certain special taxing districts

• Flood Control District
• Jail District
• Library District
• Public Health Services District
• Sanitary District
• County Improvement District
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County Powers



The board of supervisors has the power to determine the budgets 
of all elected and appointed county officers enumerated under 
A.R.S. §11-401 pursuant to A.R.S. § 1-201(A)(6).
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Relationship with Other Elected Officials

So long as the board does not prevent the court, county elected 
official from being able to carry out their legal obligations.

Lockwood v. Board of Supervisors of Maricopa County,
80 Ariz. 311, 297 P.2nd 356 (1956)

Caveat



“… the board of supervisors may control the purchase and 
operation of automobiles used by the court.  This assumes, of 
course, that such control does come within the orbit of 
hampering action that would prevent the court from operating as 
contemplated by juvenile code.  The board of supervisors has the 
power to make orders concerning the use of county property and 
to prescribe adequate identification thereof so long as its action is 
not arbitrary.” (A.R.S. § 11-201)

Lockwood v. Board of Supervisors of Maricopa County,
80 Ariz. 311, 297 P.2d 356 (1956)
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Relationship with Other Elected Officials



“This court is not a super-board of supervisors and, in the absence 
of statutes or constitutional provisions mandating otherwise, we 
are not going to substitute our judgment for that of the board of 
supervisors.”

Gregory v. Thompson,
159 Ariz. 512, 515, 768 P.2d 674, 676 (1989)
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Relationship with Other Elected Officials

Courts have held the necessity of these expenses is left to the 
discretion of the board of supervisors.  

Actual and Necessary Expenses



The Board also has the overarching responsibility for compliance 
with laws that prohibit spending for a purpose not included in 
the budget or “in excess of the amount stated for each purpose in 
the finally adopted budget for that year.” (A.R.S. § 42-17106) 

• It is difficult to image how those legal requirements could be met if elected 
county officials independently made their own budgets and controlled their 
own spending.

Sumner v. Lunt, et al., Superior Count Graham County,
CV202300024 (3/20/2024)
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Relationship with Other Elected Officials Actual and Necessary Expenses



• Legal advisor to Board (A.R.S. § 11-532(9))
• Attends meetings
• Opposes claims
• Gives written opinions to county officers

If actions are done in good faith on written opinion of County 
Attorney, you are not personally liable (A.R.S. § 38-446)
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Relationship with County Attorney

County Attorney Role



Board is vested with final authority to “direct and control” and 
“compromise” actions where county is a party (A.R.S. § 11-251.14)

Board may “employ outside counsel to represent and advise the 
Board regarding whether county attorney has one or more conflicts 
of interest with the board.”

Romley v. Daughton,
225 Ariz. 521, 527 (App. 2010)
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Relationship with County Attorney Outside Counsel 



The board lacks authority to hire private legal counsel to ADVISE 
it and other county officers or employees except to the extent 
necessary or advisable to employ counsel IN ADDITION TO 
county attorney.

Board of Supervisors of Maricopa County v. Woodall,
120 Ariz. 379, 586 P.2nd 628 (1978)
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Relationship with County Attorney Outside Counsel 



• Courts have determined that “lack of harmony” means “a disagreement 
about legal strategy in a particular case, not some general disharmony in 
the personal relationship between the County Attorney on one hand and 
members of the Board on the other.” (Romley v. Daughton)

• The Board determines whether a “lack of harmony” exists, not the County 
Attorney
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Relationship with County Attorney Lack of Harmony

What if Board disagrees with County Attorney on strategy/advice?  
(i.e. “lack of harmony”)



What is executive session and the County Attorney’s role as 
enumerated in A.R.S. § 38-431.03?

• Personnel matters – hire, demote, salary, etc.
• Records/information exempt from public disclosure
• Legal advice
• Pending/contemplated litigation
• Contracts subject to negotiation
• Settlement discussions
• Dealing with employee organizations
• International/interstate negotiations
• Purchase, sale, lease of real property
• Security plans/assessments
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Relationship with County Attorney Executive Session



• I can hire whomever I want
• I can fire/reorganize/discipline however and whoever I 

want  (Hounshell v. White)
• I can purchase whatever I want if I don’t exceed my budget
• I can execute contracts with whomever I want
• If I copy the county attorney on email/correspondence it is 

protected from disclosure
• If I use my private phone/computer on county matters I don’t 

have to disclose the content
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Common Misconceptions



• Misconduct in office by county supervisor (A.R.S. § 11-223)
• Nonfeasance in public office (A.R.S. § 38-443)
• Use of county resources to influence elections (A.R.S. § 11- 410)
• Asking or receiving an illegal gratuity or reward (A.R.S. § 38-444)
• Nepotism (A.R.S. § 38-481)
• Sale of appointment to public office (A.R.S. § 38-466)
• Pecuniary interest of supervisor (A.R.S. § 11-222)
• Effect of personal interest of county officer (A.R.S. § 11-627)
• Conflict of interest (A.R.S. § 38-501, 38-503)
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Prohibitions to be Aware of



• Get familiar with your county’s policies and procedures
• Board meeting policies
• Internet/phone/social media/vehicle
• Records retention/Public records policy
• Discrimination/leave/code of conduct
• Gift policy
• Discipline/HR
• Be wary of lobbyist bearing gifts
• When in doubt - recuse or disclose to avoid perception conflict of 

interest
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Recommendations for Success




























































